
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION NO 1021 OF 2015

DISTRICT : PUNE

Shri Ganesh Bharat Shinde, )

Occ : Nil R/o: A/P Nimgaon Ketaki, )

[Kanoba-Mala0, Tal-Indapur, )

Dist-Pune. )...Applicant

Versus

1. The Superintendent of Police, )

Pune [R], having office at )

Chavan Nagar, Pashan Road, )

Pune – 8. )

2. The State of Maharashtra, )

Through Principal Secretary, )

Home Department, Mantralaya, )

Mumbai 400 032. )

3. The Chairman-cum-District Collector)

District Character Verification )

Committee, Pune District, having )
Office at District Collector, Pune. )...Respondents

Shri A.V Bandiwadekar, learned advocate for the Applicant.

Shri M.D Lonkar, Special Counsel with Ms Archana B.K, leanred
Presenting Officer for the Respondents.
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CORAM : Shri Justice A.H Joshi (Chairman)

RESERVED ON : 09.01.2018
PRONOUNCED ON : 16.01.2018

O R D E R

1. Heard Shri A.V Bandiwadekar, learned advocate for the

Applicant and Shri M.D Lonkar, Special Counsel with Ms Archana

B.K, leanred Presenting Officer for the Respondents.

2. This Original Application is taken up for final disposal.

Applicant herein has been selected for appointment as a Police

Constable.  His candidature was considered by a Committee

constituted by the Government at the level of Divisional

Commissioner, Pune, in its meeting held on 19.7.2017, in the

background that criminal charge was pending against the

applicant.

3. The policy of the Government as it was in force when the

Original Application was filed was different.  Later on, policy was

modified by Government Resolution dated 19.7.2017.  The manner

in which the candidature should be decided when the case is

pending is now prescribed in G.R dated 19th July, 2017. The

relevant text read as follows:-

Ikksyhl f’kikbZ inkoj fu;qDrh djrkuk pkjh«;
iMrkG.kh lanHkkZrhy izdj.kkckcr fu.kZ; ?ks.;kdjhrk
lferh xBhr dj.ksckcr vkf.k v’kk izdj.kke/;s
djko;kph dk;Zi/nrh lanHkkZr-

egkjk”Vª ‘kklu
x`g foHkkx

‘kklu fu.kZ; dzekad % iksyhl &1817@iz-dz-211@iksy&5v
gqrkRek jktxq: pkSd] eknke dkek ekxZ]

ea=ky;] eqacbZ & 400 032-
fnukad %& 19 tqyS] 2017
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okpk%&
1½ egkjk”Vª iksyhl f’kikbZ ¼lsokizos’k½ fu;e] 2011] fn-16@6@2011-
2½ ‘kklu ifji=d] lkekU; iz’kklu foHkkx] dzekad% pkiv&1008@iz-dz-57@2008@16&v] fn-30-09-

2008-
3½ ‘kklu ifji=d] lkekU; iz’kklu foHkkx] dzekad% pkiv&1012@iz-dz-6@16&v] fn-26@8@2014-
4½ ‘kklu ifji=d] x`g foHkkx] dzekad% iksyhl&1816@iz-dz-190@iksy&5v] fn- 25@5@2016-
5½ egkjk”Vª iz’kkldh; U;k;kf/kdj.k] eaqcbZ ;kaps eqG vtZ dz-1021@2015 ;ke/;s ikfjr dsysys vkns’k-

izLrkouk %&
iksyhl f’kikbZ inkoj fuoM >kysY;k mesnokjkaps pkjh«; o iwoZpkjh«; iMrkG.kh vgoky izkIr >kY;kf’kok; ;k

mesnokjkaph fu;qDrh dj.;kr ;sÅ u;s rlsp R;kauk izf’k{k.kklkBhgh ikBfo.;kr ;sÅ u;s- T;k mesnokjkafo:/n xqUgk
nk[ky vkgs vFkok [kVyk U;k;izfo”V vkgs fdaok T;k mesnokjkafo:/n nk[ky [kVY;krwu mesnokjkaph HkjrhiwohZ fdaok
Hkjrhuarj funksZ”k eqDrrk >kysyh vkgs v’kk mesnokjkauk fu;qDrh ns.;kr ;sÅ u;s- v’kk mesnokjkauk fu;qDrh
ns.;klanHkkZrhy loZ izLrko ‘kklu Lrjkoj xfBr mPpLrjh; lferhiq<s foukfoyac fopkjkFkZ lknj dj.ks fu;qDrh
izkf/kdk&;koj ca/kudkjd jkfgy] v’kh rjrqn egkjk”Vª iksyhl f’kikbZ ¼lsokizos’k½ fu;e] 2011 e/khy fu;e 5 e/;s
dj.;kr vkysyh vkgs-

‘kklukarxZr inkoj use.kqdk djrkuk mesnokjkps pkjh«; o iwoZpkjh«; ;kph iMrkG.kh dj.;klanHkkZr lkekU;
iz’kklu foHkkXkkP;k dz-pkiv&1008@iz-dz-57@2008@16&v] fn-30-09-2008 vUo;s lq/kkjhr lk{kkadu uequk
foghr d:u ns.;kr vkysyk vkgs-

Ekk-egkjk”Vª iz’kkldh; U;k;kf/kdj.k] eqacbZ ;sFks nk[ky ewG vtZ dzekad 1021@2015 e/;s fnukad
7&4&2016 jksth ek-U;k;kf/kdj.kkus fnysY;k lwpukaP;k vuq”kaxkus iksyhl f’kikbZ inkoj fuoM >kysY;k mesnokjkaP;k
pkjh«; iMrkG.kh lanHkkZr lanHkkZf/ku dzekad 4 P;k ‘kklu ifji=dkUo;s ekxZn’kZd lwpuk fuxZfer dj.;kar vkysY;k
vkgsr-

njE;kuP;k dkyko/khr ek-egkjk”Vª iz’kkldh; U;k;kf/kdj.k] eqacbZ ;sFks nk[ky ewG vtZ dzekad
1196@2016 ;k izdj.kke/;s osGksosGh >kysY;k lwuko.khnjE;ku mifLFkr eq|kaP;k vuq”kaxkus] egkjk”Vª iksyhl f’kikbZ
¼lsokizos’k½ fu;e] 2011 e/khy fu;e 5 e/khy rjrwnhP;k vuq”kaxkus iksyhl f’kikbZ inkoj fuoM >kysY;k mesnokjkaP;k
pkjh«; iMrkG.kh lanHkkZr izdj.kkoj mPpLrjh; lferh xBhr dj.;kr ;sbZy] vls izfrKki= ‘kklukP;korhus ek-
U;k;kf/kdj.kkr nk[ky dj.;kar vkys vkgs-

ojhy ikÜoZHkwehoj] egkjk”Vª iksyhl f’kikbZ ¼lsokizos’k½ fu;e] 2011 e/khy fu;e 5 e/khy rjrwnhuqlkj
mPpLrjh; lferh xBhr dj.;kpk izLrko rlsp lferhus v’kk izdj.kkoj fopkj djrkuk dks.kR;k dk;Zi/nrhpk voyac
djkok ;kckcr ekxZn’kZd lwpuk fuxZfer dj.;kpk izLrko ‘kklukP;k fopkjk/khu gksrk- ;kckcr vkrk ‘kklukus
iq<hyizek.ks fu.kZ; ?ksryk vkgs-

‘kklu fu.kZ; %&

1- egkjk”Vª iksyhl f’kikbZ inkoj use.kwdk djrkuk mesnokjkaps pkjh«; o iwoZpkjh«; ;kaph iMrkG.kh dj.;kckcr
mesnokjkauh Hk:u |ko;kP;k lk{kkadu uequk lkscrP;k ifjf’k”V & v izek.ks uO;kus fofgr dj.;kar ;sr vlwu] iksyhl
f’kikbZ inkojhy fu;qDrhlkBh ;kiq<s lnjgw lk{kkadu ueqU;kpk okij dj.;kr ;kok- lnj fofgr ueqU;kr mesnokjkus
vkiyh oS;fDrd ekfgrh Hk:u |ko;kph vkgs-

2- egkjk”Vª iksyhl f’kikbZ inkoj fuoM >kysY;k mesnokjkaP;k fu;qDrh pkjh«; o iwoZpkjh«; lanHkkZr
iMrkG.khP;k lk{kkadu ueqU;kr mesnokjkauh fnysyh ekfgrh rlsp v’kk mesnokjkaP;k lanHkkZr iksyhl foHkkxkrQsZ dj.;kr
vkysY;k iMrkG.khP;k vuq”kaxkus lacaf/kr fu;qDrh izkf/kdk&;kdMs lknj dj.;kr vkysys lnj mesnokjkps pkjh«; o
iwoZpkjh«; iMrkG.kh vgoky ;kapk lkdY;kus fopkj d:u lnj mesnokjkph ‘kklu lsosr fu;Drh djkoh fdaok dls] ;kpk
fu.kZ; ?ks.;kdfjrk fu;qDrh izkf/kdkjh ;kauk lgk¸; gks.;klkBh] egkjk”Vª iksyhl f’kikbZ ¼lsokizos’k½ fu;e] 2011 e/khy
fu;e 5 e/khy rjrqnhuq”kaxkus iq<hy izek.ks mPpLrjh; lferh xBhr dj.;kr ;sr vkgs %&

1 foHkkxh; vk;qDr v/;{k
2 lacaf/kr {ksf=; fo’ks”k iksyhl egkfujh{kd lnL;
3 fu;qDrh izkf/kdkjh ¼iksyhl vk;qDr @ ftYgk iksyhl v/kh{kd @lkekns’kd b-½ lnL;
4 foHkkxh; vk;qDrkaps eq[;ky; ;sFkhy ftYgk ljdkjh odhy lnL;
5 mik;qDr ¼eq[;ky;½ lacaf/kr iksyhl vk;qDrky; @mi v/kh{kd ¼eq[;ky;½

lacaf/kr ftYgk
lnL; lfpo
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3- oj uewn lferhus [kkyhy ekxZn’kZd lwpuk fopkjkr ?;kO;kr rlsp iq<hy dk;Zi/nrhpk voyac djkok %&

3-1½ iksyhl f’kikbZ inkoj fuoM >kysY;k mesnokjkP;k pkjh«; iMrkG.kh lanHkkZr lknj >kysY;k izdj.kkackcr
lferhus izR;sd mesnokjkP;k fu;qDrhckcr f’kQkjl dj.;kiqohZ lacaf/kr mesnokjkfo:/n nk[ky xqUg;kps Lo:i @rhozrk]
lnj xqUg;ke/;s mesnokjkpk izR;{k lgHkkx] izFke ekfgrh vgoky ¼FIR½] xqUg;kP;k nks”kkjksii=kph izr] rikl
vf/kdk&;kps vfHkizk;] ,[kk|k izdj.kkr nks”kkjksii= nk[ky dsys ulY;kl lacaf/kr izdj.kkph CASE DIARY rlsp]
brj vko’;d dkxni=s ;kaph iMrkG.kh djkoh- rlsp T;k mesnokjkoj xqUgk nk[ky vlsy v’kk izdj.kh lk{kknkjkaps
tckc riklwu mesnokjkpk xqUg;ke/;s izR;{k @ vizR;{k lgHkkx vkgs fdaok dls] gs riklwu igkos- R;k vk/kkjkoj
lacaf/kr mesnokjkl iksyhl lsosr fu;qDrh ns.ks mfpr gksbZy fdaok dls] rlsp R;kaps pkjh«; o lpksVh iq.kZi.ks fu%la’k; vkgs
;kph [kk=h djkoh-

3-2½ mesnokjkP;k pkjh«; iMrkG.kh lanHkkZrhy T;k izdj.kkae/;s ek-U;k;ky;kus mesnokjkauk funksZ”k eqDr dsY;kps
vkns’k fnysys vlrhy v’kk izdj.kkae/;s ek-loksZPp U;k;ky;kus flOghy vihy dzekad 10613@2014 e/;s fn-
1@12@2014 jksth fnysys vkns’k vkf.k ek-loksZPp U;k;ky; ;kauh fnYyh iz’kklu vkf.k brj fo:/n lqf’kydqekj]
vorkjflax fo:/n dsanz ‘kklu o brj rlsp ek-U;k;ky;kus ;k lanHkkZr osGhosGh ikfjr dsysY;k vkns’kkrhy lwpuk
fopkjkr ?ksÅu dk;Zokgh djkoh-

3-3½ lk{kkadu ueqU;ke/;s ekfgrh nMo.ks fdaok xqUgk nk[ky vl.ks vFkok [kksVh ekfgrh ns.ks vFkok xqUg;ke/;s
vijk/kfl/nh gks.ks fdaok funksZ”k eqDrrk >kyh vlY;kph ekfgrh lk{kkadu uequk HkjrsosGh lknj u dsY;kph ckc
fun’kZukl vkY;kl iq<hyizek.ks dk;Zokgh dj.;kr ;koh-

v½ tj lkekU; Lo:ikP;k xqUg;ke/;s vijk/kfl/nhph uksan >kyh vlsy rj mnk-dkSVqafcd oknke/khy
‘ksrh] ?kjxqrh o brj izdj.kh ‘kgkfu’kk dsY;kuarj ukgd xqarfoys gksrs fdaok r:.k o;kr ?kks”k.kk ns.ks
fdaok fdjdksG xqUg;kph ekfgrh nMo.ks fdaok [kksVh ekfgrh fnysyh vl.ks gh ckc nqyZf{kr djrk ;sÅ
‘kdsy-

vk½ tj vijk/kfl/nh gh lkekU; xqUg;kO;frfjDr vlsy rj laca/khr mesnokjkph fuoM lekIr
dj.;kph f’kQkjl djrk ;sbZy-

b½ T;k izdj.kkrhy xqUg;ke/;s uSfrd v/k%iru fdaok xqUgk gk xaHkhj Lo:ikpk vlwu v’kk
xqUg;ke/;s rkaf=d eq|koj eqDrrk >kyh vlsy rj fdaok la’k;kpk Qk;nk nsÅu eqDrrk >kyh
vlsy rj v’kk izdj.kkr mesnokjkps  iwoZpkjh«; fopkjkr ?ksÅu R;kyk fu;qDrh |koh fdaok dls
;kckcr ;ksX; rh f’kQkjl dj.;kr ;koh-

bZ½ mesnokjkph QkStnkjh xqUg;krhy ekfgrh th fuoMhP;k vxksnjp fudkyh fu?kkyh vkgs] v’kk
izdj.kke/;s mesnokjkps iwoZpkjh«; o iwoZ bfrgkl fopkjkr ?ksÅu R;kyk fu;qDrh |koh fdaok dls
;kckcr ;ksX; rh f’kQkjl djrk ;sbZy-

m½ mesnokjkus lk{kkadu ueqU;ke/;s QkStnkjh xqUgs izyafcr vlY;kph ckc ueqn dsyh vlsy vkf.k
xqUg;kps Lo:i lkekU; Lo:ikps vlsy rj R;k izdj.kke/khy ri’khy fopkjkr ?ksÅu xqUg;krhy
fu.kZ;kP;k vf/ku jkgwu mesnokjkl fu;qDrh nsrk ;sÅ ‘kdsy-

Å½ lk{kkadu ueqU;kr tk.kwucqtwu ekfgrh nMo.ks] ,dkis{kk vusd xqUgs izyafcr vlY;kph ckc nMoyh
vlY;kl v’kk izdj.kkr laca/khr mesnokjkph fuoM jn~n dj.;kph f’kQkjl djrk ;sÅ ‘kdsy-

_½ lk{kkadu uequk HkjrsosGh ,[kk|k mesnokjkl R;kP;k fo:/n QkStnkjh xqUgk izyafcr vlY;kph ckc
R;kl ekfgr ulY;kps fun’kZukl vk.kys xsY;kl R;kph lR;rk iMrkGwu v’kk izdj.kkr laca/khr
xqUg;kps xkaHkh;Z fopkjkr ?ksÅu R;kyk fu;qDrh |koh fdaok dls ;kckcr ;ksX; rh f’kQkjl dj.;kr
;koh-

4- lferhP;k f’kQkj’khuqlkj lacaf/kr fu;qDrh izkf/kdk&;kauh ;kckcr iq<hy ;ksX; rh dk;ZZokgh dkjkoh- rlsp]
ek-jkT;ea=h] x`g ¼xzkeh.k @ ‘kgjs½ ;kaP;kdMs nk[ky djrk ;sbZy-

5- iksyhl f’kikbZ inkP;k fu;qDrh izkf/kdk&;kauh R;kaP;k dk;Zd{kasrxZr ;s.kk&;k izyafcr vl.kk&;k izdj.kakpk
vk<kok ?ksÅu v’kh loZ izdj.ks ;k vkns’kkP;k fnukadkiklwu 30 fnolkar lacaf/kr lferhleksj lknj dj.;kph n{krk
?;koh- rlsp ;kuarj izdj.kkaph la[;k fopkjkr ?ksÅu R;kuqlkj osGksosGh cSBd ?ks.;kckcr fu.kZ; ?;kok- ;k vkns’kkP;k
fnukadki;Zar izyafcr vlysY;k vkf.k vafre fu.kZ; u >kysY;k loZ izdj.kkaoj ojhy lferhus fu.kZ; ?;kok-
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6- lnj ‘kklu fu.kZ; egkjk”Vª ‘kklukP;k www.maharashtra.gov.in ;k ladsrLFkGkoj miyC/k
dj.;kr vkyk vlwu R;kpk ladsrkad 201707191813037229 vlk vkgs- gk vkns’k fMthVy Lok{kjhus lk{kkafdr
d:u dk<.;kr ;sr vkgs-

egkjk"Vªkps jkT;iky ;kaP;k vkns’kkuqlkj o ukokus-
¼O;a-ek-HkV½
Milfpo] x`g foHkkx

4. It is seen that the case against the applicant is in relation to

offences under Sections 306, 498-A read with 34 I.P.C.

5. Clause 3-3 (v½ & (Å½ thereof are relevant, in relation to pending

cases.  The Committee did not examine the applicant’s case with

reference to the facts which are to be taken into consideration

under item (v½ & (Å½.

6. Learned Special Counsel has tendered copy of minutes of the

meeting of the Committee headed by the Divisional Commissioner,

Pune. Perusal thereof reveals that the Applicant’s candidature hass

been considered and  his name is at Serial No. 4 in the statement

which was placed before the Committee.  Entry in column nos 5,

11 and 12 are relevant, which read as follows:-

Ikksyhl f’kikbZ inkoj fu;qDrh djrkuk pkjh«; iMrkG.kh lanHkkZrhy izdj.kkckcr fu.kZ; ?ks.;kdjhrk
lferh xBhr dj.ksckcr-

¼’kklu x`gfoHkkx ea=ky;] eqacbZ ;kapsdMhy ‘kk-fu-dzekad iksyhl 1817@iz-dz-211@iksyh&5 v
fnukad 19@07@2017 uqlkj½

lHkkln dzekad %& dks.kR;k inklkBh%& iksyhl f’kikbZ
fnukad o LFkG %& dk;kZy; @ ftYgk %& iksyhl v/kh{kd dk;kZy; iq.ks xzkeh.k

v-
dza-

mesnokjkps
uko

xqUgk nk[ky @ [kVyk izyachr
vlY;kl

funksZ”k eqDrrk >kyh vlY;kl

xqUgkps Lo:i funksZ”k eqDrrk >kyh
vlY;kl ek-loksZPp
U;k;ky;kps funksZ”k
fopkjkr ?ksrk mesnokj ik=
gksrk fdaok dls ckcr
Lo;aLi”V vfHkizk;

fu;qDrh ns.ksckcr
lferhps
dkj.kklg
vfHkizk;

1 2 5 11 12
4 x.ks’k Hkkjr

f’kans
bankiwj iksLVs xqjua 210@2008
Hkknfo dye 143] 147]
148] 149] 325] 324]
323] 504] 506 izek.ks xqUgk
nk[ky

izdj.k U;k; izfo”B-
f’kQkjl ukgh-

vik=
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7. It is evident that applicant is held by Committee to be unfit

for appointment due to the pendency of criminal trial against him.

8. Learned Special Counsel was called to state as to whether he

possesses copy of charge sheet, which he has answered in

affirmative.  He was called to produce it for perusal which he has

produced.  Being curious, this Tribunal has perused statement of

complainant, medical evidence and statement of witnesses, six in

number. Victims and all witnesses are seen to be family members

and they are all kins (Hkkodh) of the accused. The version of

witnesses, is prima facie, monotonous replica of one another and

imputation against the present applicant Shri Ganesh are vague.

All these aspects were liable to be taken into account by the

Committee, which unfortunately or due to lack of seriousness has

not been taken into account by the Committee.

9. According to the learned advocate for the applicant, the

decision of the Committee copy whereof is produced and copied in

para No. 6 needs to be quashed and set aside on the sole ground

that:-

(a) There is no application of mind.

(b) It is not shown that the Committee had examined merits of
the case, i.e. criminal charge against the applicant and
thereupon declared applicant’s candidature.

(c) Moreover, the District Government Pleader who was Member
of the Committee was absent.

(d) Special I.G was represented by the appointing authority’s
representative, who was S.D.P.O, Pune Rural, and S.D.P.O,
Pune Rural had represented himself/herself as well as
Special I.G.P, Kolhapur which defeats the very object of
designating a very senior officer on the Committee.

For all these reasons, decision of the Committee is vitiated.
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10. The Committee’s decision to decline to recommend

applicant’s case barely on account of pendency of trial is wholly

improper and proves nothing, except total non-application of mind

and subvergent to duties attached to the post.

11. The Committee ought to have considered the charge sheet

which would consists of complaints, statement of witnesses

recorded by the Police, medical evidence as may have been

gathered by the Police and other evidence, if any.  Since the case is

old, it was possible for the Committee to call for the status report

from the District Government Pleader through the Public

Prosecutor, who was in-charge as regard status of the case.  After

considering all this material, the District Government Pleader and

Public Prosecutor would have rendered valuable assistance, the

Committee could have arrived at objective judgment as to whether

the facts of the case were such that applicant’s case warranted to

be recommended for appointment.

12. The matter becomes grave when an officer of the rank of

Divisional Commissioner has acted solely on the advise of the

officers of the rank of S.D.P.O, and when Dist. Government Pleader

and Special I.G.P, Kolhapur were absent, yet decision is recorded.

Due to such incomplete Forum the decision of rejection is vitiated

as it defeats the object disclosed in the preamble of the G.R quoted

in foregoing para No. 3.

13. In the result, the impugned decision of the Committee dated

23.7.2015 is quashed and set aside.

14. Copy of this order be sent to the Divisional Commissioner,

Pune by name, as well as to Special I.G., Kolhapur Range by name

in order that he takes a caution from the conduct of his

subordinates who was acting as his representative and has
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callously neglected to the duty which the S.D.P.O, Pune Rural was

expected to act.

Sd/-
(A.H. Joshi, J.)

Chairman
Place :  Mumbai
Date  : 16.01.2018
Dictation taken by : A.K. Nair.
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