IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION NO 1021 OF 2015
DISTRICT : PUNE
Shri Ganesh Bharat Shinde,
Occ : Nil R/o: A/P Nimgaon Ketaki,

[Kanoba-MalaO, Tal-Indapur,
Dist-Pune.

~— e N

...Applicant

Versus

1. The Superintendent of Police,
Pune [R], having office at
Chavan Nagar, Pashan Road,

Pune - 8.

~— e N

2. The State of Maharashtra,
Through Principal Secretary,
Home Department, Mantralaya,

Mumbai 400 032.

~— e N

3. The Chairman-cum-District Collector)
District Character Verification )

Committee, Pune District, having )
Office at District Collector, Pune. )...Respondents

Shri A.V Bandiwadekar, learned advocate for the Applicant.

Shri M.D Lonkar, Special Counsel with Ms Archana B.K, leanred
Presenting Officer for the Respondents.
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CORAM : Shri Justice A.H Joshi (Chairman)

RESERVED ON : 09.01.2018
PRONOUNCED ON : 16.01.2018

ORDER

1. Heard Shri A.V Bandiwadekar, learned advocate for the
Applicant and Shri M.D Lonkar, Special Counsel with Ms Archana

B.K, leanred Presenting Officer for the Respondents.

2. This Original Application is taken up for final disposal.
Applicant herein has been selected for appointment as a Police
Constable. His candidature was considered by a Committee
constituted by the Government at the level of Divisional
Commissioner, Pune, in its meeting held on 19.7.2017, in the
background that criminal charge was pending against the

applicant.

3. The policy of the Government as it was in force when the
Original Application was filed was different. Later on, policy was
modified by Government Resolution dated 19.7.2017. The manner
in which the candidature should be decided when the case is
pending is now prescribed in G.R dated 19t July, 2017. The

relevant text read as follows:-
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9) HABRIE, Ul forarg (Jamaen) e, 099, ©.96/6/2099.

R) onAe uRusles, JHAE ULNAA [Aeiwl, PHAIH: AM3T-900¢/U.B.89/200¢/98-31, fe.30.0%Q.
Ro0C.

3) A URUSIeh, ATHEH ULNHA {01, BH(b: AMUN-9092 /U.&H.6/95 -3, 2.2 /¢/09%.

) QTS URUZI, 918 [, PHic: TWellA-9¢ 98 /9.8.9%0 /diet-831, &, 18/8/095,.

3) FABRIEE, T SARNIEEHR, HIS Al H5 31t B.90R9/209% AAe] WRA Hetet 3L

WetA B uarer fas sneten 3Rzaria Tt a qdast= usdrestlt 3Ediet Ui SicnteEr 2
AR Fgadt Hod A ¥ aRE e ARGURTGE! Teiawd A% F. SN 3REARIAwE IEE!
IRAC 3E A JTA RIREE 313 foar = 3RARITEHER THA FeeAqe IRGARIR #RAYA fepan
AR ey HFaar selell Mg 3N 3REARE PRIl qvena A -, iR 3ATARIE Forgaralt
el Fd Uva e IR@R Mfed TR AlAge fenfacta fared AR ot gt
wifdret-anar seEemre AR, el davge Aerrg WetA B (Aawaer) Frs, 2099 Ada frm § #7ed
FHOAC 3TTetett 3B.

QRATNA UGTER AV HRAG IRGART TR d JIAR AR UsSdesvlt HRvRieHld AAG
TR fqeTen=n . a1usi-900¢ /4.8.919/200¢ /9§31, [€.30.0%.200¢ 3E@ JURA Hglicwa M
fagta et 2uata stetet 3R,

HALAZREE, TARDB ARNEE, FHaE A I Ab 316 FAID 9029/2098 AL fstis
9-8-209§ A ALFRNHEE Releen Jaatian et AetA RuE ueR fag Scicen 3Acari=n
TR UsAlG Henid AeiiE FAiE 8 = e uRumEad Avieels Jaen FetiHa weia steten
30gd.

RIE BAQRA ALFERIE, TARHD RIMHER, HIE A WA AB 36 BAID
99%&/R09§ A UFRIMAE ABAH! JclcN JA@UEFE 3uRRIA HBiwN U, AGRIE, Tt Rrae
(Aamae) @, 2099 A T 8 Aehet R swEgsE Welt R ueer fas sneten 3Rzarizn
AR USABU JAeald UBIUIER ST AlHAl IS B0 Ased, 3 Ufisiusl U@ AL,
SITAMEEBIONA STFA B0 3Nt 3B,

WA TR, AR, WetA R (Jawae) fra, 099 weda freA 8 Aedie wRgdagar
ST ATH ITtd BT UIAA aAd A 3120 TeBRUNaR AR HRelEl Bluedl BrRIuENl aeial
FR@ AEA FARELNH Jaau Frilda wverm waa e fErEl gidal  JEEd 3ud Qs
getemaA! ferota et e

o ferui -

9. FABREE, WA U1 URTaR AAUE! HARH 3RARIY TR d QAR it USAeBU HRUEE
SHIARA! et AT AR{ehet FAHA A ARRAT - 31 G At et eoetiet Act 3rget, Wl
g weEia Fgadtd! age AeRg, Metics AHIA AR HRUAd T@l. AR [Afgd A=A 3RARE
3Nt Jfekcted AMlgdl Hmel =L 3R,

R. BRI, et RruE weR fag seicn 3RcariEn Pt aftm @ gdadt=  Jesta
USABUE A&licha Ageld 3REARE ettt Ffgcdt ada 3ien 3RcAR N Hesid Vet faerenas weend
3EIcAT USAEBYI NI Hel(Hd rgert! Terep1-Aehs AR HUAW el AR IRGARME ARG d
A= usaresll 3EAIA Atal Abee! [HaR Hhet AeR IRTARTR G Add Frraret it fEoan &, A
feroter BuenesRan rgadt it Aten AgR SraRtd, AR del B (Jawaen) s, 2099 Aeha
T § HeT RGN GEIet YA ISR A(HA 911 BRUAA A 3B :-

9 faselt stgaa e

R Jeitta 2iB= fow wieh Agterieis &

3 et ot (et 3gad / [Sicgt dietiA 3iehieie /AR 3.) A&

8 sl stgaaia Az=IEE i [Siegt FRBRt asta R

] IUYF (FTAERA) Ae(Ed WA IFAC /30 NENe™d (FIAER) | A Al
Jaiterd [Segt
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3. @ g AHANA Felict AviEels Jgen AR =nend a3 et BrRiussdan acis @l :-

3.9) ot BuE uerr fas st 3REaREn ARE Usdestlt Jesiid AR Scie Uebvlisad
A uRies sRearEEN Brgadaad RierA wvagd Hdtia sheariiiwes ae e T /qadl,
TR IEEAAD IATARME TG AHWI, TR Alfget 3a@ (FIR), degar=n AuRiuusl ud, dut
3ftrepr-ar AR, THET UHd AWRUUS A Bt dAA Jsiteld usponel CASE DIARY ad=,
TR 3ALAD BEERU Al TSATBUN B, T AT SHTARTER IEg! TRAA 3R 3 YO ARTEREA
S AURIE SHGARTE JeEAHEN UGl / AR JFHWT 3@ hal A, 3 AUREA Ugd. AT SRR
et 3RTAR™ WetA Ada Frgacdt 30 fa St ot wA, T =i TR @ AW Yot ot deet 31
AT HAGR BAAL.

32)  AEREA AR USAIGI Ageicllel S JHRIA R RIS 3RcAR{ Bty Faa deam
3R A A 31N YRR ALAdted TS @ smia HAI® 90§93/2098 FA .
9/9%/209% At Ratat 3w 3uf F.F@= F=RIE AlR el vera st s e JPewAR,
JEarBn Tnee o2 A a TR AN ALARETS A Healid ISt TR Betel RN Jaal
frara a3 SriaE! .

3.3) eliea aeEe Allgdl a5aul fohdl JEE! ST 3T AT et Al S0 M@l JeaAHe
Refed g0 fpar fein Aaaar suel et AfEdt Aatieat A RAIS AR A Do q
Fraetert snea gATUAT HRIAE ERond A,

N) SR A FAHU Jeaiae JWEA g el 3RA R [DIE D AR
il ERILH @ SR UHRU B BEAER AEH YA Bl [bdl qA0l IATA HEON 0
fepan femeeptes opegandt FfEcdt gzan fpar A FlEcd fectet 3wt & @ gt sweet A

Tebat.

30 R WA & AR rplidREd 3RIE R Iddld 3HGAREN s FA
THIOATE! DIBRA B3l AS.

3) S YRS e AN oicep LU [bdl el gl JifR TRpul 3R QN

JeEEe Al HEER FAFAA el 3R R bal ALRME BT IHA FHFaal et
3R R QM YHRIA 3ACARE gdat=l fara aFa =en Prgadt andt ot X
JEEA A ot RIGRA oA AL

3) 3AARE HISER! JeEdidid Alfgat sit Fasten sniea Fewet et sug, sien
UERROIAE 3RIART YEarRt @ gd sfaem ara axa =uen et adt fear w3t
A A ot NBERA BIAT ASA.

3) 3ATART H&{eha AHFHE HISER! Jop Teiiold A T G Dett A 3fh
BT THU AR THUR A TR A1 YO quelict G 8354 gt
ferotereen sttt g SREaR™ Frgadt aa A erba.

») Fatieeal AHA SIS Allgelt 350, TSN 3Teleh 5 UTield AT A& gsdett
SACARA 3L THNA A el SATART [o1as 58 BRI RIBRA A A5 ADBA.

) Fatiepal A BRAJH! THEN SREARTA e [dnea HioeRt Iea! Uaied e ae
A Alfga e el 3 AcTA = ATl USAGE QU GBI HAaielta
Jleaa ottt faema a%a =nen e andt fpar w3 amad Ao ot RierA woena
.

3. Afdcien mereligar Adtta Fgad mites-aiEt aeed géia Do & sriad srdE. a3,
AN, 918 (A / 2AE) ATRABS SRR Bl VS

3. aictA g ueren Trgadt witest-aisht @iwn wrimsiaeid Aon-a geita 3Rt gesviE
3Tl 835 3l Ad gww W 3reeren KaiwmugE 3o Rawia Adfta AfFdER e wedl gs
B, add AR gHuidl B2 [artd 835a AGAR dotdeh Ao duenaad oot enat. 2 s
Raietaeta ueifaa swmcicen 3uth sifas frta @ sieteen 7d ywruiar aftet AfFda Fot enar.
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&. AR A fovia FgRg, enFe=n www.maharashtra.gov.in an dAddiciar 3uctkE
AT 3Tl 3RPA A Hebdies R09190999C 93039 3R 3@, 1 3R fSslieat FERE Watiiea
Bl BlEvAd Ad 312,
FAERICT AU A SCRACAR d AETE.
(=1 A1.3€)
gutya, 91 fastet

4. It is seen that the case against the applicant is in relation to

offences under Sections 306, 498-A read with 34 I.P.C.

5. Clause 3.3 (31) & (*) thereof are relevant, in relation to pending
cases. The Committee did not examine the applicant’s case with
reference to the facts which are to be taken into consideration

under item (31) & ().

6. Learned Special Counsel has tendered copy of minutes of the
meeting of the Committee headed by the Divisional Commissioner,
Pune. Perusal thereof reveals that the Applicant’s candidature hass
been considered and his name is at Serial No. 4 in the statement
which was placed before the Committee. Entry in column nos 5,

11 and 12 are relevant, which read as follows:-

it B ueier Rl et TR usaesl Jesidiet TeuneEd Bt soesiial

TR ardta BeoatEd.
(= BB et FNet, HAS ATaebsict 21.fo1. HHIb WetlA 9¢9/U.5.2 99 /Weit-S 31
fEatice 9%/019/2090 FAR)
THTAC HHID : - BRI USIAE!: - Wt A g
feetiep a =16 - FHEer / gt ;- diel 3ieiares wrie got aedio
3. | 3AEARE o8 SR [ T Ueisld | Toieie A Sett A
P. | a@ 3ARA
[eET TR et Agaaan snet Frgaat evenaa
FAA AL A=A afxcda
AR feleiw BRUHS
faarid 8at 3Acar u= | 3tfdu=
gl fepat A aad
Taizee U=
9 | g 99 93
¥ | JCAARA | FaIGE WK IR R90/00¢ | UH A U, 3
faie HEd A 983, 980, fBRA A,
98¢, 98K, 3R, 3IRY,
3?3, 0¥, B0& UAT I3
THA
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7. It is evident that applicant is held by Committee to be unfit

for appointment due to the pendency of criminal trial against him.

8. Learned Special Counsel was called to state as to whether he
possesses copy of charge sheet, which he has answered in
affirmative. He was called to produce it for perusal which he has
produced. Being curious, this Tribunal has perused statement of
complainant, medical evidence and statement of witnesses, six in
number. Victims and all witnesses are seen to be family members
and they are all kins (®@®!) of the accused. The version of
witnesses, is prima facie, monotonous replica of one another and
imputation against the present applicant Shri Ganesh are vague.
All these aspects were liable to be taken into account by the
Committee, which unfortunately or due to lack of seriousness has

not been taken into account by the Committee.

9. According to the learned advocate for the applicant, the
decision of the Committee copy whereof is produced and copied in
para No. 6 needs to be quashed and set aside on the sole ground

that:-

(@) There is no application of mind.

(b) It is not shown that the Committee had examined merits of
the case, i.e. criminal charge against the applicant and
thereupon declared applicant’s candidature.

(c) Moreover, the District Government Pleader who was Member
of the Committee was absent.

(d) Special 1.G was represented by the appointing authority’s
representative, who was S.D.P.O, Pune Rural, and S.D.P.O,
Pune Rural had represented himself/herself as well as
Special 1.G.P, Kolhapur which defeats the very object of
designating a very senior officer on the Committee.

For all these reasons, decision of the Committee is vitiated.
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10. The Committee’s decision to decline to recommend
applicant’s case barely on account of pendency of trial is wholly
improper and proves nothing, except total non-application of mind

and subvergent to duties attached to the post.

11. The Committee ought to have considered the charge sheet
which would consists of complaints, statement of witnesses
recorded by the Police, medical evidence as may have been
gathered by the Police and other evidence, if any. Since the case is
old, it was possible for the Committee to call for the status report
from the District Government Pleader through the Public
Prosecutor, who was in-charge as regard status of the case. After
considering all this material, the District Government Pleader and
Public Prosecutor would have rendered valuable assistance, the
Committee could have arrived at objective judgment as to whether
the facts of the case were such that applicant’s case warranted to

be recommended for appointment.

12. The matter becomes grave when an officer of the rank of
Divisional Commissioner has acted solely on the advise of the
officers of the rank of S.D.P.O, and when Dist. Government Pleader
and Special 1.G.P, Kolhapur were absent, yet decision is recorded.
Due to such incomplete Forum the decision of rejection is vitiated
as it defeats the object disclosed in the preamble of the G.R quoted

in foregoing para No. 3.

13. In the result, the impugned decision of the Committee dated

23.7.2015 is quashed and set aside.

14. Copy of this order be sent to the Divisional Commissioner,
Pune by name, as well as to Special I.G., Kolhapur Range by name
in order that he takes a caution from the conduct of his

subordinates who was acting as his representative and has
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callously neglected to the duty which the S.D.P.O, Pune Rural was

expected to act.

Sd/-
(A.H. Joshi, J.)
Chairman
Place : Mumbai
Date : 16.01.2018
Dictation taken by : A.K. Nair.
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